
FINAL  COPY
Torrance  County  Board  of  Commissioners

Regular  Commission  Meeting
Wednesday,  February  24, 2021  9:00  AM

Commissioners  Present: RY  AN  SCHWF,BACH-CHAIRMAN,  DISTRICT  2
KEVIN  MCCALL-  VICE  CHAIR,  DISTRICT  I
LEROY  CANDELARIA-MEMBER,  DISTRICT  3

Other  present: JANICE  Y.  BARELA-  COUNTY  MANAGER
PHILIP  TENORIO-  DEPUTY  COUNTY  MANAGER
YVONNE  OTERO-  COUNTY  CLERK
KEVIN  PHAM-  CLERK  II

Call  Meeting  to order

Chairman  Schwebach  Calls  the February  24, 2021 Regular  Commission  Meeting  to order  at9:00AM

2. Pledge  lead  by:  Chairi'nan  Schwebach

Invocation  lead  by:  Commissioner  Candelaria

3.  Changes  to the  Agenda:

Madam  County  Manager  Barela:  States  tliat  there  are a couple  of  changes  to tlie  agenda.  The  first
request  is to move  item  #12-B  before  item  #1I-B.  Item  #12-B  is to have an approval  of  funding
increase  for  tlie  Domestic  Violence  Grant  so it can be incorporated  into  our  budget.

The  next  request  is to move  item  #13-A  before  item  #II-A.  Item  #13-A  is FY2020  a presentation  on
the aridit  finding  so we can  have  the approval  and acceptance  of  the Audit  Resolution.

4.  PROCLAMATIONS-  None

5.  CERTIFICATES  AND  AWARDS-  None

6. BOARD  AND  COMMITTEE  APPOINTMENTS

A. CLERK:  Motion  to appoint  Mary  Otero  as a new  Board  of  Registration  member  of  Torrance
County  as one of  the current  members  is no longer  a Torrance  County  Resident.
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ACTION  TAKEN:  Chairman  Schwebach:  Makes  a motion  to appoint  Mary  Otero  as a new  Boardof  Registration  member  of  Torrance  County  as one of  the current  members  is no longer  a TorranceCounty  Resident.  Commissioner  Candelaria  seconds the motion.

Yvonne  Otero-  County  Clerk:  Good  morning  Mr.  Chaii-man,  Commissioner  Candelaria.  It is thattime  of  year  again  that  I am required  to purge  voters  that  are no longer  active.  After  various  attemptsby my  staff,  and the Secretary  of  State office  requesting  that  these voters  update  their  information,the  voters  are removed  from  the voter  rolls.

I come  here today  to request  the appointment  of  Mary  Otero on my  Board  of  Registration.  Reasonbeing  is because  one of  the board  members  is no longer  a resident  of  Torrance  County.  This  will  bea temporary  position  since  it  was with  shortnotice  and the boardmeeting  is onMarch  11, 2021.  ComeJune of  this  year  I will  come  before  you  again for  the same request  to appoint  new  board  members.

Madam  County  Manager  Barela  states that for  transparency  sake you  need to be aware  that  MaryOtero  is Madam  Clerk  Otero's  mother.  I did speak with  Madam  Clerk  about  this, and she does havesome safeguards  in  place.

Yvonne  Otero-  County  Clerk  states that  her Chief  Deputy  Clerk  Sylvia  Chavez  will  be in charge  ofthe Board  of  Registrations  since my  mom  will  be on the board.  With  that  being  said there  will  not  beany conflict.

Chairman  Schwebach  I understand  that  you  are preceding  this is a temporaiy  position.

Yvonne  Otero-  County  Clerk  Yes,  that  is correct.

Roll  Call  Vote:  District  1 Absent,  District  2 Voted  Yes,  District  3 Voted  Yes, all Commissioners  infavor.  MOTION  CARRI'H,D

7. PUBLIC  COMMENT  and  COMMUNICATIONS  -  None

8. APPROV  AL  OF  MINUTES

A. COMMISSION:  Motion  to appro've  the February  24, 2021 Torrance  County  Board  of  CountyCommission  Minutes.

ACTION  TAKEN:  Chairman  Schwebach  makes a motion  to approve  the February  24fll, 2021Torrance  County  Board  of  County  Commission  Minutes.  Commissioner  Candelaria  seconds themotion.  Roll  Call Vote: District  l: Absent  District  2: Voted  Yes District  3 Voted,  Yes, allCornrnissioners  in favor.  MOTION  CARRIED

9. APPROV  AL  OF  CONSENT  AGENDA
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A. FINANCE:  Approval  of  payables.

Chairman  Schwebach makes a motion to approve payables. Commissioner  Candelaria:  Seconds  themotion. Roll Call Vote: District 1 Absent, District 2 Voted Yes, District  3 Voted  Yes, all Commissionersin  favor.  MOTION  CARRIED

10. ADOPTION  OF ORDINANCE/AMENDMENT  TO COUNTY  CODE-  None

13. DISCUSSION

A. Presentation of FY2020 Audit  Report Kubiack  Melton  and  Associates  LLC.

Daniel Truifflo,  with Kubiack, Melton and Associates, LLC states tliat he is required  by state audit  rulesto present the auditing findings to the Coinmissioners. State audit rules also require  it to be released  forthe public. The audit was released last month and is published and available  on the State Audit  Web Site.Our responsibility is to perforin an audit to obtain a reasonable assurance that the numbers  can  be relayupon, or materially correct. There were no difficult  encounters in performing  the audit. There were  a fewfindings in regard to the audit that were able to be corrected. The MVDA Fill  Tax Rev, and the GrossReceipt Tax. These are also available on the New Mexico  State Tax Audit  website. There were  nosignificant  issues  to discuss with  management.

11.  ADOPTIONOFRESOLUTION

A. FINANCE:MotiontoapproveandaccepttheFY2020Audit.ResolutionNo.2021-10

Chairman  Schwebach  makes a motion  to approve and accept the FY2020  Audit  Resolution  No.  2021-10. Commissioner Candelaria  seconds the motion.  Roll  Call  Vote:  District  1 Absent,  District  2 Votedyes, District  3 Voted  yes, all Commissioners  in favor. MOTION  CARRIED

12. APPROVALS

A. DOMESTIC  VIOLENCE:  Motionto  approve  funding  increase of  $20,712  forFY2021  DomesticViolence  Grant  for  the Survivor  Services component.

ACTION  TAKEN:  Chairman  Schwebach makes a motion to approve funding increase  of  $20,712for FY2021 Domestic Violence Grant for the Survivor  Sei'vices  component.  CommissionerCandelaria  seconds  the  motion.

Anna Martinez  with Domestic Violence Program Is here to request your approval of increase  in thefunding we received from CYFD for our survivor program. We received a request from CYFD for  thecost to run the program for the remainder of the year. I then sent them the budget for salary, benefits,  and
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other costs. I received  an e-mail  from  CYFD  stating I was approved for additional  grant  funding  in  theamount  of  $20,712.

Commissioner  Candelaria  asks how  we are doing  on the Domestic  Program  versus other counties.

Anna  Martinez  states that it has been an awkward  year due to the pandemic.  Before  the pandemic  wesaw a complete  stop of  any sort of  cases. Affer  a few months  into the pandemic  there was  a high  increaseof  reported  domestic  violence.  Most  of  it is related to substance abuse, alcohol,  economic,  and isolation.Roll  Call  Vote:  District  1 Absent,  District  2 Voted  yes, District  3 Voted  yes, all commissioners  in  favor.MOTION  CARRIED

11. ADOPTION  OF RESOLUTION

B. FINANCE:MotiontoapproveBudgetIncrease,ResolutionNo.2021-11

ACTION  TAKEN:  Chairman  Schwebach  makes a motion  to approve  Budget  Increase,
Resolution  No.2021-11.  Commissioner  Candelaria  seconds the motion

Jermey  Oliver  states that he has a budget  increase from  the previously  discussed Domestic  ViolenceGrant, and to also incroporate  the money  that is already  in the fund. This will  allow  them to purchase  amore  realiable  vehicle  for transporting  domestic  violence  victims.

There is also an increase for the Road Department.They  have a lease that was paid off  a few monthsago, but was made to the wrong  dealer. We did indeed get the fund back so we need to reincreasepayment  for it again. There  is also an increase for the Architect  contract  for the new Road Department
Building.  Roll Call Vote: District  1 Absent, District  2 Voted Yes, District  3 Voted Yes,  allCommissioners  in favor.  MOTION  CARRIED

C. MANAGER:  Motion  to approve Acceptance  of Agreement  for Capital Appropriation  ProjectTorrance  County  Torrance  Corinty  Emergency  Response Vehicles,  E3419,  Resolution  No. 2021-12

ACTION  TAKEN:  Chairman  Schwebach  makes a motion  to approve  Acceptance  of  Agreement  forCapital Appropriation  Project Torrance  County  Torrance  County Emergency  Response Vehicles,E3419,  Resolution  No. 2021-12.  Commissioner  Candelaria  seconds the motion.

Madam  County  Manager  Barela  states that this resolution  is in regard to the Capital Outlayappropriations  that have been granted  to the County  in the amount  of  $225,000  to purchase  an equippedemergency  medical  response vehicle  for the Torrance  County  Fire  Department.  Roll  Call  Vote:  District1 Absent,  District  2 Voted  Yes, District  3 Voted  Yes, all Commissioners  in favor.  MOTION  CARRIF,D

C,  MANAGER:  Motion  to approve  Acceptance  of  Agreement  for  Capital
Appropriation  Project Torrance  County  Torrance  County  Administrative  Offices,  E2774,Resolution  No.2021-13
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ACTION  TAKEN:  Chairman  Schwebach  makes a motion  to approve  Acceptance  of  Agreement  forCapital Appropriation  Project Torrance County Torrance County Administrative  Offices,  E2774,Resolution  No.2021-13Commissiorier  Candelaria:  Seconds the motion.

Madam  County  Manager  Janice  Y. Barela:  States that once again  this is for Capital  Appropriation.  Thisis granting  her permission  to sign off  on this agreement for  $50,000  to purchase a double  steel roller  andother equipment  for  the Road Department  in Torrance  County.  Roll  Call Vote: District  I Absent,  District2 Voted  Yes, District  3 Voted  yes, all Commissioners  in  favor. MOTION  CARRIED

D. MANAGER:  Motion  to approve Acceptance  of Agreement  for Capital Appropriation  ProjectTorrance  County  Tonance  County  Road Department  Equipment,  E2771, Resolution  No.2021-14

ACTION  TAKEN:  Chairman  Schwebach  makes a motion  to approsre Acceptance  of  Agreement  forCapital  Appropriation  Project  Torrance  County  Torrance  County  Road Department  Equipment,  E2771,Resolution  No.2021-14.  Commissioner  Candelaria  seconds the motion.

Madam  County  Manager  Janice  Y. Barela:  States once again  this is a Capital  Outlay  appropriation  for$150,000  to plan, design, constiuct,  and improve  equipment  to the county  fairgrounds  in Estancia  inTorrance  County.  Roll Call Vote: District  1 Absent, District  2 Voted Yes, District  3 Voted  Yes,  allCornrnissioner  In  favor.  MOTION  CARRIED

E, MANAGE,R:  Motion  to approve Acceptance  of Agreement  for Capital Appropriation  ProjectTorrance  County  Torrance  County  Fair  Grounds  Improvements,  E2775, Resolution  No. 2021-15

ACTION  TAKENL:  Chairman  Schwebach  makes a motion  to approve  Acceptance  of  Agreement  forCapital  Appropriation  Project  Torrance  County  Torrance  County  Fair Grounds  Improvements,  E2775,Resolution  No. 2021-15.  Commissioner  Candelaria  seconds the motion.  Roll Call Vote: District  1Absent,  District  2 Voted  Yes, District  3 Voted  Yes, all coinrnissioners  in favor. MOTION  CARRIED

12. APPROV  ALS

A. DWI:  Motion  to approve  Budget  for FY2022  Local  DWI  Grant  Application.

ACTION  TAKEN:  Chairman  Schwebach  makes a motion  to approye  Budget for FY2022  LocalDWI  Grant  Application.  Commissioner  Candelaria  seconds the motion.

Tracey  Master  states that the Commissioners  have before  them the application  cover  sheet for  theFY2022  Local  DWI  Program  grants and distribution  request for $96,787.  The funding  is for fundingunderage drinking  prevention  assistance for the Torrance County  Sheriff  and Municipal  PoliceOfficers.  It will  also go towards  fuel  per dim, drug testing  for schools,  venues  for community  events,D,J,, Estancia  TNT  Programs,  prevention  videos, maintenance  for  programs  vehicle,  advertising,  andpart of  the teen court  contract.  Roll  Call  Vote:  District  I Absent,  District  2 Voted  yes,  District  3 Votedyes,  all Co'ininissioners  in favor.  MOTION  CARRIED
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13.  DISCUSSION

B. DWI:  Local  DWI  Program  Activity  Report  and update  for  Calendar  Year  2020.

Tracey  Master  states that we haye phenomenal  presence  in social  media  over  the past year.Prevention  effort  includes  a virtual  addition  of  the annual  5K  for  suicide  awareness.  Participantsinclude  Torrance  County,  Albuquerque,  and other  surrounding  states. This  is a teen event,  whicliincludes  partnership  such  as Domestic  Violence  Staffs,  Mental  help  Professionals,  and the Mayor  ofMountainair.  We  are also incorporating  virtual  bingo  and Zoom  jeopardy  games,  and to recognizingthe children  that  are negatively  impacted  by  social  isolation.  A small  groups  of  community  membersmet  via  Zoom  in  order  to discuss  ways  to come  up with  activities  that  are COVID-19  safe. Piizes  weredonated  by  local  businesses  and residents  for  the virtual  games.

C, GRANTS:  Projects  update,  ICIP  Work  Group.

Jeremy  Oliver:  States  that  he is presenting  a statement  on behalf  of  Cheryl  Allen,  Grants  Coordinator.The ICIP  meetings  are held  on the first  and third  Thursday  of  every  month  at 9:00 am in the smallCommission  room.  She would  like  to extend  an invite  to any Coinrnissioners  who  wants  to attend.  Sheonly  asked  that  they  called  ahead  to schedule  to avoid  a quorum.  She will  also give  a full  update  on thenext  comi'nission  meeting.

Madam  County  Manager  Barela  states  that  she will  be presenting  the Legislative  update.

HB  4 - "New  Mexico  Civil  Rights  Act"

aCreates  a new  cause  of  action  for  violation  of  the  rights  of  an individual  based  upon  the  New  MexicoConstitution,

aAwards  attomey's  fees to the  prevailing  paity,

Initially  had no cap on damage  awards,  but  the House  Judiciary  Committee  substitute  limitedrecovery  to $2.0  million  for  each  claim,  but  it  allows  for  certain  escalators,

-Initially  applied  to actions  of  any  public  employee,  but  the House  Judiciary  Comi'nittee  substituteonly  permits  actions  against  the  public  body,  which  is liable  for  conduct  of  individuals  acting  on itsbelialf  and for  all  litigation  costs  for  itself  and such  a person,

aSuits  against  individual  employees  such  as police  officers  are disallowed.

-The  defense  of  qrialified  iiumunity  is prohibited;  however,  the prohibition  and waiver  does not  doaway  with  cornrnon  law  judicial,  legislative,  or other  established  immunity,

aEmployees  of  a public  body  may  not  use the act to pursue  a claim  arising  from  their  employment.
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aThis bill  was debated on the House  Floor  on February  16, 2021. HB 4 passed the House  ofRepresentatives  by a vote  of  39-29.

HB 40 - "Private  Detention  Moratoiium  Act"

aRemoves authorization  for any nongovernmental  entity  to operate a private  detention  facility,including  juvenile  detention,

aExempts  work-release  facilities  and private  contracts  in effect  prior  to the act's 2021 effective  date,
aMakes  the operation  of  a private  detention  facility  unlawful,

aProhibits  public  funding  of  privately  operated  detention  facilities,

aProvides  for  recorni'nended  termination  of  existing  contracts  based on inspection  reports.

aRequires  annual  reports  by  Corrections  Department  to the Legislature,

a Provides  penalties,

aRepeals existing  sections  of  law  governing  private  contracts  and jail  agreements,

aHouse  Judiciary  Corninittee  amended  -1 -IB  40, pertnitting  the state to enter  into  agreements  to leaseprivately-owned  detention  facilities.

a This  amendment  also changed  the text  of  the act to address four  global  features:

14.  EXECUTIVE  SESSION

A. MANAGER:  Purchase  of  the County  Fairgrounds,  closed  pursuant  to NMSA  1978, Section  10-15-181,

ACTION  TAKEN:  Chairman  Schwebach  makes  a motion  to enter  executive  session. CommissionerCandelaria  seconds  the motion.  Roll  Call  Vote:  District  1 Absent,  District  2 Voted  yes, District  3 Votedyes, all Commissioners  in favor.  MOTION  CARRIED

Enter  into  Executive  Session:  lO:31am

ACTION  TAKEN:  Chairman  Schwebach:  Motion  to come  back  into  regular  session  from  executivesession. Commissioner  Candelaria:  Seconds  the motion.  Roll  Call  Vote:  District  1 Absent,  District  2voted  yes, district  3 Voted  yes, all Cornrnissioners  in favor.  MOTION  CARRIED

Return  From  Executive  Session  at ll:l7am
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Chairman  Schwebach:  We are now  back  in regular  session  the only  items  discussed  were  tlie  purchaseof  the County  Fairgrounds,  closed  pursuant  to NMSA  1978,  Section  1 0-15-1(H)(8).

ACTION  TAKEN:  Chairman  Schwebach  makes a motion  to authorize  County  Manager  to do apurchase  agreement  with  what we liave  discuss in the amount  of  $50,000  including  closing  cost.Commissioner  Candelaria  seconds the motion.  Roll  Call  Vote:  District  1 Absent,  District  2 voted  yes,District  3 Voted  yes, Motion  Carried.

15.  Announcement  of  the next  Board  of  County  Commissioners  Meeting:

Chairman Schwebach states that the next meeting will be Marcli 10, 2021 @ 9:00 AM.

Action  Taken:  Chairman  Schwebach:  Motions  to adjourn  Cominission  Meetings.  Commissioner
Candelaria  seconds  tlie  motion.  Roll  Call  Vote:  District  1, Absent,  District  2 Voted  Yes,  District  3 VotedYes, all Commissioners  in favor. MOTION  CARRIED

Meeting  adjourned  at ll:29am

yaff  Schwebach  -  Chairi'nan

Date

Kevin  Pham  -  Clerk  II

The Video of  this meeting can be viewed in its eiitirety on the Torrance CountyrglV7 website. Audio discsof  this meeting can be purchased in the Torrance County Clerk's Office and the audio of  tliis meetingwill  be aired  on oxit  local  radio  station  KXNM
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